
 
 

OVERTIME ARRANGEMENTS FOR CASUAL 
EMPLOYEES UNDER HOSPITALITY AWARD 

 
 

 

As part of the 4 yearly review of modern awards, the Fair Work Commission has varied 

the Hospitality Industry (General) Award 2010 (HIGA) to require the payment of 

overtime rates for casual employees who work in excess of maximum hour limitations. 

 

The overtime provisions for casuals will apply to casual employees from the first full 

pay period commencing on or after 1 January 2018. 

 

These variations only apply to casual employees covered by the HIGA, and do not 

apply to casual employees covered by an Enterprise Agreement. 

 

When are casuals entitled to overtime?  

A casual employee will be entitled to overtime rates for all time worked (exclusive of 

meal break intervals) in excess of: 

 

(i) A maximum of 12 hours per day or per shift; or 

(ii) A maximum of 38 hours per week, or where the casual employee works in 

accordance with a roster, an average of 38 hours per week over the roster cycle 

(which may not exceed 4 weeks).  

 

Unilaterally reducing hours to fall under maximum hour limitations 

In its decision, the Fair Work Commission noted that employers may be able to avoid 

paying casual overtime rates by adopting rostering systems that ensure employees do 

not work in excess of these maximum hour limitations. 

 

Casuals who work more than 38 hours per week 

It is recommended that you seek specific advice prior to reducing the hours of a casual 

employee, particularly in circumstances where you have an employment contract with 

a casual employee to provide a number of hours per week which is in excess of 38 

hours OR the casual employee has been regularly work the same roster and this would 

change.  

 

Obligations as per clause 8.2 in the HIGA may be evoked in such a circumstance.  

  



 
 

What are the applicable overtime rates? 

 

The overtime rates for casual employees are the same as the overtime rates for full-

time and part-time employees: 

 

Monday-Friday: 

150% of the employee’s ordinary hourly rate for the first two hours of overtime;  

200% of the employee’s ordinary hourly rate for the rest of the overtime; 

 

Between midnight Friday and midnight Sunday: 

200% of the employee’s ordinary hourly rate.  

The ordinary hourly rate does not include the 25% casual loading.  

 

The actual monetary amount for each hour of overtime is the same for a casual 

employee as it is for a full-time or part-time employee.  

 

The following table compares various hourly rates of pay for a permanent and a casual 

food & beverage attendant grade 3: 

 

 

 

NOTE: While clause 32.4 of the HIGA provides that penalties are not cumulative, 

where more than one penalty applies, an employee is entitled to the penalty which is 

to the employee’s greatest advantage.  

 

In assessing overtime entitlements, employers will need to consider whether these are 

more advantageous than the relevant daily rate – for example, public holidays.  

  

  M-F Saturday Sunday Pub Hols 

O/T 

150% 

O/T 

200% 

  100% 125% 170% 225% 150% 200% 

Permanent F&B 

Grade 3 20.21 25.26 34.36 45.47 30.32 40.42 

 125% 150% 175% 250% 150% 200% 

Casual F&B  

Grade 3 25.26 30.32 35.37 50.53 30.32 40.42 



 
Scenario Examples: 

Example 1: In excess of 12 hours per day 

An employee works 13 hours on a Wednesday, exclusive of meal breaks. As they 

have worked in excess of the maximum 12 hours, the employee is entitled to one hour 

of overtime at 150%. 

 

Example 2: In excess of 12 hours per shift 

An employee works from 12:00pm (midday) Thursday, until 2.40am on Friday 

(morning). During the shift, the employee has 1 x 30 minute unpaid meal break and 

2 x 20 minute paid meal breaks. In total, exclusive of breaks, the employee has worked 

a 13.5 hour shift.  

 

The employee is entitled to overtime because they worked a shift in excess of the 

maximum 12 hours. The employee is entitled to be paid 1.5 hours of overtime at 150%.  

 

Example 3:  More than 38 hours in a rostered week  

An employee is working in accordance with a weekly roster which runs from Monday 

to Sunday. The employee is rostered to work 5 x 9 hour shifts on Wednesday, 

Thursday, Friday, Saturday and Sunday for a total of 45 hours. 

 

The employee is entitled to overtime for all hours in excess of 38 hours. This means 

they will be entitled to overtime rates for the last 7 hours of the shift on Sunday at 

200%. 

 

Example 4:  More than 76 hours in a rostered fortnight  

An employee is rostered in accordance with a fortnightly roster and works 81 hours in 

the fortnight. In the first week of the fortnight, the employee works 45 hours (5 x 9 hour 

shifts). In the second week of the fortnight, the employee works 36 hours (4 x 9 hour 

shifts) on Tuesday, Wednesday, Thursday and Friday.  

 

The 5 hours in excess of 76 hours in the second week will be overtime and paid at 2 

x 150% and 3 x 200%. 

 

Example 5:  Time worked in excess of 12 hours per shift/s and 38 hours in a week 

Exclusive of meal breaks, an employee works: 

 14 hours on Monday; 

 13 hours on Tuesday; 

 8 hours on Wednesday; 

 9 hours on Saturday; and  

 6 hours on Sunday 



 
 While the employee has worked a total of 50 hours for the week, the Monday 

and Tuesday shifts both exceeded the 12 hour maximum and will attract 

overtime (2 hours x 150% for the Monday shift; 1 hour x 150% for the Tuesday 

shift).  

  

 As those hours have been paid at overtime rates, it is our view that they be 

subtracted from the weekly total when working out whether an employee has 

worked in excess of 38 hours per week. 

  

 The 9 hours which attract overtime will be the last 3 hours of the Saturday shift 

at 200% and the 6 hours on the Sunday shift at 200%. 

 

Further Information 

For further information or clarification on overtime arrangements for casual 

employees, please contact the AHA NSW Legal and Industrial Affairs 

Department on (02) 8218 1855 or at legal@ahansw.com.au. 

 

 DISCLAIMER 

 It should be noted that the information provided in this publication is provided 

as general information only.  

  

 Whilst due care has been taken in preparing this document, no responsibility is 

accepted by the AHA NSW for the accuracy of the information contained 

therein. All liability is expressly disclaimed for any damage which may arise 

from any person acting on any statement or information contained herein. 
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