
 
 

FLEXIBLE PART-TIME  
EMPLOYMENT ARRANGEMENTS UNDER HOSPITALITY AWARD 

 

 

As part of the 4 yearly review of modern awards, the Fair Work Commission has varied 

the Hospitality Industry (General) Award 2010 (HIGA) to introduce a flexible part-time 

employment provision. 

 

The new flexible part-time employment provision will apply from 1 January 2018, 

replacing the existing provision. 

 

These variations only apply to part-time employees covered by the HIGA, and do not 
apply to part-time employees covered by an Enterprise Agreement. 
 

Does this affect existing HIGA part-time employment arrangements? 

No. If you have a part-time employee who, prior to 1 January 2018, had a regular 

pattern of work with fixed working hours, they are entitled to continue to be rostered in 

accordance with that arrangement, unless they agree to enter into a new flexible part-

time employment arrangement. 

 

What is a part-time employee under the new flexible part-time employment 

arrangement?  

A part-time employee is an employee who has a guaranteed number of hours to be 

provided and paid each week or over each roster cycle.  

 

The number of guaranteed hours must be at least 8 hours and less than 38 hours each 

week, or an average of at least 8 hours and less than 38 hours each week over the 

roster cycle.  

 

For example, a part-time employee on a weekly roster may have guaranteed hours of 

20 hours. If the employer operates a fortnightly or 4 weekly roster cycle, the 

guaranteed hours would be 40 hours per fortnight, or 80 hours per 4 weeks. 

 

At the commencement of the part-time employment engagement, the employer and 

the part-time employee must agree on, and record in writing: 

 

(i) The guaranteed hours and roster cycle period; and 

(ii) The days of the week, and periods in each of those days when the 

employee will be available to work the guaranteed hours (employee’s 

availability). 



 
 

When can I roster the guaranteed hours? 

Once you have recorded the guaranteed hours, roster cycle and the employee’s 

availability in writing, you can roster the guaranteed hours on any days, and at any 

times within the employee’s availability, provided the part-time employee receives at 

least 2 days off each week and that you comply with any other applicable provisions 

in the HIGA (e.g. minimum shift engagement of 3 hours).  

 

You are not required to provide a part-time employee with rostered shifts at the same 

starting and finishing times each week. Furthermore, if you are operating a fortnightly 

(or longer) roster cycle, you do not need to roster the same number of hours in each 

week. 

 

Can the guaranteed hours be changed? 

Yes, but only with the written consent of the part-time employee.  

 

Can I provide a part-time employee with additional hours at ordinary rates? 

Yes. You can roster a part-time employee with ‘additional hours’ which will be payable 

at ordinary rates, subject to those additional hours: 

(i) being rostered within the employer’s availability; and 

(ii) not exceeding 38 hours per week or an average of 38 hours per week 

over the roster cycle; and 

(iii) not exceeding maximum hours limitations in clause 29.2; and 

(iv) the part-time employee receiving 2 days off each week. 

 

Is a part-time employee entitled to overtime rates?  

Overtime rates will be payable where a part-time employee works in excess of: 

(i) 38 hours per week, or an average of 38 hours per week over a roster 

cycle; or 

(ii) The maximum hours limitations in clause 29.2; or  

(iii) Their rostered hours.  

 

The applicable overtime rates are: 

 

Monday-Friday: 

150% of the employee’s ordinary hourly rate for the first two hours of overtime;  

200% of the employee’s ordinary hourly rate for the rest of the overtime; 

 

Between midnight Friday and midnight Sunday: 

200% of the employee’s ordinary hourly rate.  

 On a rostered day off: 



 
 

200% of the employee’s ordinary hourly rate, with a minimum payment of four 

hours.  

What happens if the part-time employee regularly works in excess of their 

guaranteed hours? 

If a part-time employee has regularly worked a number of hours in excess of their 

guaranteed hours for at least 12 months, the part-time employee may request in 

writing an increase in their guaranteed hours. 

 

If agreed, the new number of guaranteed hours is to be recorded in writing.  

 

An employer may refuse the request on reasonable business grounds, and must 

provide a written response to the employee specifying the grounds for the refusal.  

 

What happens if a part-time employee’s availability changes?  

Where there is a change to the part-time employee’s availability due to a genuine and 

ongoing change in a part-time employee’s personal circumstances (e.g. childcare 

arrangements), and their availability can no longer accommodate the guaranteed 

hours, the guaranteed hours will no longer apply, and the employer and employee are 

to reach a new agreement concerning guaranteed hours.  

 

What happens if a part-time employee does not get 2 day off each week? 

This would constitute a breach of the HIGA, which could result in a pecuniary penalty 

being imposed on the employer. Furthermore, any work performed on a 6th and 

subsequent day each week is likely to attract overtime rates.  

 

Scenario Examples 

 

Example 1:  Overtime not applicable  

Rita is a level 2 Room Attendant. At the start of her employment with the Hotel she 

agreed upon guaranteed hours of 28 hours per week. She also agreed that her 

availability would be any hours between 7am and 5pm Monday to Friday. 

 

Rita generally works Monday through to Thursday working 7 hours per day. After a 

few months of employment, the Hotel’s room occupancy increases significantly and 

the employer rosters Rita to work an additional 7 hours on the Friday. Rita’s total hours 

worked for the week are 35 hours. 

 

Rita is not entitled to any overtime for that week because the additional 7 hours above 

her guaranteed hours were rostered within Rita’s agreed availability.  

  



 
 

Example 2:  Overtime applicable  

Barry is a level 2 Room Attendant with guaranteed hours of 20 per week. His agreed 

availability is Monday to Saturday 6am until 1pm. For the upcoming week he is 

rostered Monday to Thursday 6am to 11am (20 hours).  

 

On Tuesday, another Room Attendant calls in sick. The Housekeeping Manager asks 

Barry that morning if he can work until 12 midday. Barry agrees. Despite this hour 

falling within Barry’s availability it is work in excess of his rostered hours. 

 

Therefore, the additional hour on Tuesday will be paid at overtime rates.  

 

Example 3:  Declining Employee’s Request to Increase Guaranteed Hours   

 

Patrick is a level 2 Bar Attendant. On engagement Patrick and the Hotel agreed on 

guaranteed hours of 25 per week. Six months after Patrick commenced, Harriet, a Bar 

Attendant, commenced a period of unpaid parental leave. The employer rostered 

provided Patrick with additional rostered hours which had become available by way of 

Harriet’s absence. Over the 12 months Harriet was on parental leave, Patrick worked 

an average of 32 hours per week. Patrick approached the employer seeking to 

increase his guaranteed hours to 32 per week. 

 

The employer declined as Harriet was due to return from parental leave, which meant 

that the additional hours Patrick has been working will no longer be available. In this 

instance, the employer has a reasonable business ground upon which to decline 

Patrick’s request.   

 

Example 4: Guaranteed Hours 

 

An employer and a part-time employee, Judy, have agreed to a guarantee of 80 hours 

per 4 weeks (an average of 20 hours per week). With hours worked within the 

employee’s availability period, Judy has worked: 

 

 15 hours in week 1,  

 15 hours in week 2,  

 30 hours in week 3 and  

 17 hours in week 4. 

 

Judy has worked 77 hours over the 4 week period. Despite working less than 80 hours 

over the period, Judy must be paid for 80 hours.  

  



 
 

 
 
Further Information 

For further information or clarification on overtime arrangements for casual employees, 

please contact the AHA NSW Legal and Industrial Affairs Department on (02) 8218 

1855 or at legal@ahansw.com.au. 

  

DISCLAIMER 

It should be noted that the information provided in this publication is provided as 

general information only.  

 

Whilst due care has been taken in preparing this document, no responsibility is 

accepted by the AHA NSW for the accuracy of the information contained therein. All 

liability is expressly disclaimed for any damage which may arise from any person 

acting on any statement or information contained herein. 
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