
 
 
 
 
 
7 September 2012 
 
 
Mr Brian Ashe  
Project Manager 
Australian Building Codes Board 
GPO Box 9839 
CANBERRA ACT 2601 
Via Email: brian.ashe@abcb.gov.au  
 
 
Dear Mr Ashe 
 
Re: Class 2 & 3 Building Classification 
 
Thank you for the opportunity to provide a response on behalf of the accommodation industry to 
the ABCB’s proposal to insert commentary into the Guide to assist with interpretation of the Class 2 
& 3 Building classifications outlined in the Building Code of Australia. 
 
Tourism Accommodation Australia (TAA) provided a submission to the ABCB in August 2011 that 
explained its position on building classification and the need for the BCA to be amended to remove 
ambiguity.  Actions recommended by TAA to address this matter were: 

1. Amending the BCA to remove or reduce the differences between Class 2 and 3 buildings;  

2. Defining a threshold length of stay to differentiate tourism use from residential use; 

3. Including definitions of a number of key terms and words used in this section of the BCA; 
and 

4. Producing an interpretive guide on this section of the BCA to assist local and state/territory 
governments to adopt a more consistent regulatory approach. 

 
We welcome the proposal to insert commentary into the Guide and commend the work undertaken 
already by state and territory agencies to produce the draft provided in your letter.  Providing 
commentary to aid in the interpretation of the BCA is an important first step towards addressing the 
uncertainty and unfairness arising from the current classification and enforcement of Class 2 and 3 
buildings in the overnight accommodation industry.   
 
More is needed to fully address the issue effectively, however.  Inserting commentary into the Guide 
will not in itself achieve the desired result unless there are also amendments made to the BCA. 
 
To date, the classifications system has been neither clear nor appropriately enforced, and there are a 
number of current short term accommodation operators in Class 2 buildings that would not meet 
the criteria set by the proposed commentary.  As a result there is likely to be a significant proportion 
of the existing serviced (short-term) apartment market facing the risk of retrospective application of 
the Guide’s interpretive directions by councils and state governments. 
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TAA does not support the illegal letting of residential apartments for commercial short-term 
accommodation, or any other type of illegal letting, but believes that consideration must be given to 
the immediate impact on existing operators of a change in the regulatory framework around 
building classifications.  A formal amendment of the BCA would provide existing operators in the 
short-term accommodation market with the support of statutory protections for existing uses.  It 
appears that such protections are not available in relation to commentary in the Guide. 
 
TAA submits the following: 

 The Building Code of Australia must be changed to provide investment certainty and a level 
playing field for the accommodation industry. 

 Any changes to the BCA or the Guide must not be retrospectively applied to existing uses. 

 If a property changes its use, it must first meet the requirements of the BCA for the new use. 

 The definitions of short-stay accommodation and long-stay residential accommodation must 
be clarified. 

 The BCA must recommend enforcement conditions for state and local governments. 
 
TAA’s position remains that an amendment to the BCA itself is needed to fully address these 
concerns.  TAA has concerns that providing interpretive commentary in the Guide without also 
making substantive changes to the BCA itself could expose existing operators to efforts by council or 
state/territory governments to retrospectively impose conditions.  Existing operators should have 
access to protection from retrospective application from changes in the BCA or its interpretive 
Guide, which should be imposed only on new developments or when the use of the building 
changes. 
 
Yours sincerely 

 
Rodger Powell 
Managing Director 
  


